18044288825

"-—Uhl 13 D

FEDERAL ELECTION
McKenna Long COMMISSION
Abary -
— &ﬂél}gg&u 2IBAPR-7 AM[): -m-
Brusesls
e el 202.496.7500 » Fax: S02.4s6.7758 OF FICE DF 1 PF"rm-m
Los Angeles www.mckenrnalong.com c'-'-. '~ .. Washington, DC
STEFAN C. PASSANTINO EMAIL ADDRESS
(202) 498-7138 spassantino@mckennalong.com
April 1,2010
VIA TELECOPIER AND US MAIL
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Supervisory Attomey
Complaints Examination & Legal Administration
900 E Street, N.W.
Washington, D.C. 20463
Re: MUR 6250
Ethan Hastert for Congress Committee
Ethan Hastert
Larry Nelson
Dear Mr. Jordan:

Please accept the following response filed on behalf of Ethan Hastert, the Ethan Hastert
for Congress Committee, and Treasurer Larry Nelson (collectively, the “Hastert Respondents™)
with respest tn the complaint filed by Mr. Jon A. Zahm (MUR 6250, the “Complaint™). Ethan
Hastert was an unsuccessful candidate in the 2010 Republican primary for the Illinois Fourteenth

ional District. While the precise ailegations lsdged by Mr. Zahm sra somewhat
difficult to diseemn, nnVMoad'lmuumsemdbytheComphmamnmyRmM
Rather, theCwnplmﬂlaehbcmlgolmﬁomﬁcpotemIMgfmnfmnIumyh
mﬁmdﬁmnanewmimdemmthmmammbﬂityﬂunmﬁmewm
mmwwmdmmemmmmsbmdmdm-mmm :

Aswxllbesbombelow.theComplunt'sﬁcmlhfum d:uwn-meyareﬂ'omthe
hearvay accoents of newspaper asticles — = sinzply incorrect. No cumpuign finamce- violatien
hass occurred. As sush chitiss have absolutely no Dasis in imht, the Commimion need mot give
thsmrﬁmmmmorumnﬂmcmmmbemmedmdyd:mdu
ltpertunstothel-lastupondm.
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Succinctly stated, the “legal argument” set forth in the Complaint is that the Hastert
Respondents allegndly acoepted, and failed to report, certain illegal, in-kind corporate
contributions. (Complaiat, p.2-3). Stripped of its imrelevant factual assertions,’ the Complaint
can be distilled to two factual allegations simply repeated from local media reporting; first, that
the Ethan Hastert for Congress Commitice was “‘overseen’ by Bumnham Strategies Group, LLC,
a professional campaign and comnnmications consulting firm” (Complaint, p.1); amd second, that
“one of [Burnam Sirategiev’] perwmers, . . . did help Mastwrt write a nows release and wvet as a
muiia corsultest fou the asmpuign, fivhihig a soupla of muiiil enlls.” (Complaiat, w.2). The
Hastart Chmpaign sategosicelty rejacts tha factual asertion thet it svas “oversgan” by Bmenham
Strotegins, LLC aor thet Bumham Btmtegion thesefare providad any in-kind bhemefte to the
campaign. Not a single specific fact is alleged to suppost such an agsertion. This failure te
allege any specific facts to support the assartion is understandable - the aasertion is completely
false. Regardless, the Complaint’s fzilure to allege any specific facts in support of this claim
renders the Complaint fatally defective with regard to the assertion’and the Hastert Campaign
Committee’s de=ial is unrefuted. .

With respwut to the soscnd of the two fetwal allcgations, that sn indivitiuld by the nezme
of Bt iMaim nssisted with the eseation of a single press release or responded to media calls,
such volunteer activity does not present a campaign violation even if it occurred. Commission
regulations are quite explicit that the valuc af services provided without cemgpeansation by say
individual who volunteers on hehalf of a candidate or political committee is not a contsibution.
11 CFR 100.74. Moreover, even if such volunteer activitics are performed at an individual’s
place of work, such use of corporate facilities does not constitute an in-kind contribution unless
they are more than “incidental” (greater than one hour per-week or four hours per month). 11
CFR 1149. In the preset Complaint, no allegation is made that any volunteer services were
performed for the Hastert for Cemgreus Commitite at Bumham Strmegies’ place of business.
Suth su emiseion is u=derstadalii: comsidering tile Bmr that oven if fliic alleged wetivitios did
take place at that lowation the eistamos winh tito emution of = sihjie rews rvicas: and the
“fielding a coupls of modin calls” is the quintesmesinl delnition of “inmidental wobmstem
aativity”.

Stripped of these two facwal allegations, the Camplaint fails even to allege facts which
conld prove to be even a theoretical basis for concluding that a campaign violation may have
occurred. For these reasons, the Commission should appropriately dismiss the Complaint against

! Much of the Complaint’s factual assertions focus upon federal benefits received by Bthan Hastert's father,
former Speaker of the Ifmss Demaik Hustwt. (Cmpisis, p.2). ComgrssRomilly sniNorized enpendilives 8y fn
Ofifia of the Formes Speakem are entizaly iwelusant. Withnet oven tie pralensa of offtring el snpport, tin
Camplaint hea the temasity to aliegp that “{iJf former Syealeer Hastert setained Burnkam Stratagies to perform
services for hiis son’s campaign, he may have made an excessive contribufion. . . .” {Compliint, p. 4). Absolutely
no evidence is offered in support of such an allegation and it should be disregarded.
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the Hastert Respondents and find no reason to believe that the Hastert Respondents have violated
the Act or the regulations promulgated thereunder. Please contact me if you require further
infarmation. Thank you.

Very Truly Yours,

Sfefnn C. Passantino
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